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1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant 
for a patent. 

2. Claims 1, 2, 4, 6-8, 15, 16, 37 and 42 are again rejected under 35 
U.S.C. 102(a.) as being clearly anticipated by Magoon et al. 

Magoon et al disclosed a variable frequency oscillator core (Fig. 8, 202), an oscillator 
controller (800), and an output voltage stabilization device (802) for maintaining an 
amplitude of an oscillator output within a predetermined range (column 11, lines 45-47), 
wherein the variable frequency oscillator core is controllable to operate in one of a plurality 
of frequency bands (column 7, lines 23-49) and has a frequency control input responsive to 
the oscillator controller (column 7, line 50 to column 8, line 16), and where in order to set a 
new operating frequency the oscillator controller performs a frequency search through the 
bands (Figure 7, column 9, lines 34 to column 10, line 44) to identify an appropriate band 
(column 10, lines 40-44) and wherein amplitude stabilization is performed during the 
frequency search through the bands (column 11, lines 3-10); ... successive approximation ... 
(column 10, lines 27-40); ... following selection of a frequency band the amplitude of the 
oscillator is controlled to attain a target value prior to testing the operating frequency of the 
oscillator (column 12, lines 6-26) (where in the case that the band has been 

changed say two times, there were at least the following "fair" 

events: la) first band tuned by frequency selection search with 
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tuning "tested" by the PLL against a reference frequency 220, lb) 
amplitude adjustment, 2a) second band tuned by frequency 
selection search with tuning "tested" by the PLL against a reference 
frequency 220, 2b) amplitude adjustment - that is, events la) and 
lb) and 2a) provide selecting, amplitude adjustment and testing, 
respectively - that is, the claim language does not state what 
"testing" event the "amplitude" event is "prior to" - that is, the 
claim must not be construed to cover more of the present invention 
than it does); ... series with a current control device ... (Fig. 10, column 12, lines 27- 

59); ... current sources connected in parallel ... (Fig. 10); ... binary weighted ... (column 12, 
lines 56-59 and column 7, line 59 to column 8, line 16 which represents a same 
configuration of the current sources with respect to the capacitors for the same manner of 
control); ... responsive to a measurement of amplitude of the oscillator ... (column 11, lines 
54-56) ... acceptable range ... (column 11, lines 45-47); ... VCO ... (column 5, lines 21-22) ... 

PLI (Fig. 8, 206) ... correction factor ... (Fig. 8, 242); ... only during tuning ... (column 12, 

lines 8-13); ... mobile telephone ... (columns 1-2, related art). 

Original claim 34 appeared to be directed most obviously toward a 

PLL, where the oscillator frequency is proportional to a reference 
frequency and the PLL compensates the oscillator frequency for 
deviations therefrom. No elaboration was required for such a clearly 
claimed device. No one, other than Applicant, could have seen a 
different meaning to the claim, except by construing specified 
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subject matter into the claim beyond the claims clear meaning. In 
the PLL frequency control loop, the VCO frequency is N times the 
reference frequency, "N" being a constant of proportionality. When 
N appears to have deviated because of oscillator noise or drift, it is 
compensated by the PLL for oscillator synchronization with the 
reference frequency, the PLL modifies the apparent value of "N" by 
correcting the oscillator frequency. The PLL modifies "N" as a 
function of the target frequency (N times the reference frequency). 
There is nothing in claim 34 to suggest Applicant's intention to claim 
"Correction Calculator" 534. Claims 35 and 36 added "control signal 
modifier" language which was not said in the specification detailed 
description and which had no antecedence in claim 34 and which 
therefore added nothing which had to be shown in the reference - 
the language was moot. A "correction calculator" claim would have 
been restricted anyway, if one had been presented. Amended claims 
34-36 are restricted herein, by original presentation. 
Original claim 37 was also clearly a PLL, and still is. 
Original claim 38 had language "using the frequency error signal to 
derive a further correction signal" - which is a statement of PLL 
operation - the oscillator error is continuously readjusted. New 
claim 38 is restricted by original presentation. 
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3. Amended claims 34-36 and 38 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following 
reasons: The "amplitude stabilization" system and the "correction calculator" 
system are subcombinations useable together, and each can be used without 
the other. 

Since applicant has received an action on the merits for the originally 
presented invention, this invention has been constructively elected by 
original presentation for prosecution on the merits. Accordingly, claims 34- 
36 and 38 are withdrawn from consideration as being directed to a non- 
elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

If Applicant would rather elect the "correction calculator" via a 
restriction to two groups, because of disagreement that the "correction 
calculator" was claimed originally, Applicant is advised that prior art covering 
those claims is anticipated. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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5. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 
that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), 
(f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 5 and 9 are again rejected under 35 U.S.C. 103(a) as being 
unpatentable over Magoon et al in view of Rogers. 

Magoon et al disclosed that said above. 

Magoon et al did not specify that the oscillator current was controlled 
using a plurality of resistors arranged in parallel, each resistor having an 
electrically controllable switching device associated with it such that current 
flow through ach resistor can be selectively enabled or inhibited. 

Rogers disclosed a variable frequency oscillator (title) in which the current in 
the oscillator controlling the magnitude of oscillation (abstract) is monotonically 
increased in steps of a first size (column 7, lines 15-26 and column 8, lines 36-54) 
until such time as a first target amplitude is exceeded (V L0 ); once the first target 
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oscillation amplitude is exceeded the current is decremented (V L0 is the first target 
amplitude which is exceeded at V H i) by at least the first step size (column 7, lines 
15-26). 

Rogers disclosed using a plurality of resistors (R t „.) arranged in parallel 
(Fig. 2), each resistor having an electrically controllable switching device 
associated with it (Q t „) such that current flow through each resistor can be 
selectively enabled or inhibited (column 2, line 23 to column 6, line 63). 

It would have been obvious to one of ordinary skill in the art to have 
incorporated resistors such as Rogers in the Magoon et al circuit in place of 
the current sources and "motivated" to improve phase noise performance as 
said by Rogers (column 5, lines 23-35). 

Magoon et al did not specify that the oscillator controller selects the 
current to flow in the oscillator on the basis of a substantially monotonically 
increasing change in current until the correct amplitude is reached. 
Rogers 

Rogers disclosed a variable frequency oscillator (title) in which the current in 
the oscillator controlling the magnitude of oscillation (abstract) is monotonically 
increased in steps of a first size (column 7, lines 15-26 and column 8, lines 36-54) 
until such time as a first target amplitude is exceeded (V L o); once the first target 
oscillation amplitude is exceeded the current is decremented (V L0 is the first target 
amplitude which is exceeded at V H i) by at least the first step size (column 7, lines 
15-26). 
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It would have been obvious to one of ordinary skill in the art to have 
incorporated the monotonic current control system of Rogers in place of the 
search tree current control system of Magoon et al "motivated" to enhance 
performance as said by Rogers (column 5, lines 23-35) where not only are 
the resistors used but also the arrangement "motivated" to arrive at an 
appropriate amplitude using some form of control circuitry (Rogers column 
4, lines 37-46). 

7. Claim 10 is objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 

8. Claims 11-13, 17-23, 27-32 are allowed. 

9. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to David Mis whose telephone number 
is (571) 272-1765. The examiner can normally be reached on Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Robert Pascal can be reached on (571) 272-1769. 
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The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2817 



